ORDINANCE NO. 386

AN ORDINANCE AMENDING AND RE-ENACTING PARTICULAR
SECTIONS OF CHAPTERS THREE AND FOUR OF THE CITY CODE OF THE
CITY OF BEACH, NORTH DAKOTA AS HEREINAFTER SET FORTH

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BEACH, NORTH DAKOTA,
AS FOLLOWS:

Section 1: Section 3.0101 entitled “Supervision” is hereby amended and re-enacted as
follows:

3.0101 SUPERVISION. Al construction, rmaintenance
and repair of public streets, alleys, sidewalks and
public ways shall be under the supervision of the city
engi neer or Public Wrks Superintendent street officer
appointed by the city council. He_or she shall be
charged with the enforcenent of all ordinance provisions
relating to such public places (except traffic
ordinances) and is hereby authorized to enforce such
or di nances.

Section 2: Section 3.0102 entitled “Construction and Repair-Permits” is hereby
amended and re-enacted as follows:

3.0102 CONSTRUCTION_ _AND REPAIR--PERM TS: It shall be
unl awf ul to construct, reconstruct, alter, create or
repair, any public street, sidewalk, driveway, curbs,
gutters, retaining walls, wthout having first secured a
permt thereof, unless said work is perfornmed by the city
contractor. Applications for such permits shall be made to
the auditor and shall state the location of the intended
construction, reconstruction, alteration or repair, the
extent thereof, and the person or firm who is to do the
actual construction work. No permt shall be issued except
where the work will conform to the ordinances of the city
or the requirenents of the city engineer or Public Wrks

Super i nt endent ci-tyofficer.

Section 3: Section 3.0103 entitled “Bond”_is hereby amended and re-enacted as
follows:

3.0103 BOND. Each applicant shall file a bond in
an the amount equal to the cost of the project, as
estimated by the Gty Engineer and Public Wrks
Super i nt endent , of- twenty-five hundred DO_LARS

($2,500. 00 with surety to be approved by the city
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council condition to indemify the city for any |oss or
damage resulting from the work undertaken or the nmanner
of doi ng the sane.

Section 4: Section 3.0104 entitled “Specifications” is hereby amended and re-enacted
as follows:

3.0104 SPECI FI CATI ONS: All construction,
mai ntenance and repair herein shall be nmade in
conformty wth the specifications |laid down or approved
fromtime to time by the governing body, city engineer,
or Public Wrks Superintendentstreet officer.

Section 5:  Section 3.0105 entitled “DUTY OF THE OWNER TO MAINTAIN” is
hereby amended and re-enacted as follows:

3.0105 DUTY OF THE OMNER TO MAINTAIN. It shall be
the duty of the owner of any property along which a
sidewal k has been constructed to maintain the sane in
good repair and safe condition. Should any such owner
fail to so maintain said sidewal ks the city engi neer or
street officer Public Wrks Superintendent shall direct
the owner hinx to nake such repairs as nmay be necessary
to restore such sidewal k to a safe condition. Should the
owner he fail within a reasonable tine, to follow the
directions of the city engineer or street officerPublic
Wrks Superintendent, the <city engineer or street
officer Public Wrks Superintendent shall report the
facts to the city council who shall then proceed as
provided in the laws of the State of North Dakota, to
make such sidewal k safe.

Section 6: Section 3.0106 entitled “Application for Permit” is hereby amended and
re-enacted as follows:

3.0106 APPLICATION FOR PERM T: An applicant for a
permt hereunder shall file with the city auditor an
appl i cati on show ng:

(1) The nanme and address of the owner, or agent
in charge, of the property abutting their proposed work
ar ea.

(2) The nanme and address of the party doing the
wor K.

(3) The location of the work area.



(4) The attached plans or sufficient sketches
showi ng details of the proposed alterations.

(5) Estinmated cost of the alterations.

(6) Such other information as the city engineer,
Public Wrks Superintendentstreet officer or the city

counci | shal | find reasonably necessary to the
determnation of whether a permt should be issued
her eunder .

Section 7: Section 3.0107 entitled “Fees” is hereby amended and re-enacted as
follows:

3. 0107 FEES: The fee of en five and 00/100

DOLLARS ($10.00) shall acconpany an application for a
permt.

Section 8: Section 3.0108 entitled “Standards for Issuance of Permit” is hereby
amended and re-enacted as follows:

3.0108 STANDARDS FOR | SSUANCE OF PERM T: The city
auditor shall issue a permt hereunder when the city
engineer or the Public Wrks Superintendentstreet
officer finds:

(1) That the work will be done according to the
standards and specifications of the city for public work
of like character.

(2) That the operation wll not unreasonably
interfere wwth vehicle and pedestrian traffic, the
demand and necessity of parking spaces, the neans of
ingress and egress to and fromthe property affected in
adj acent properties.

(3) That the health, welfare and safety of the
public will not be unreasonably inpaired.

(4) That the bond required by 3.0103 has been
duly filed and approved.

Section 9: Section 3.0109 entitled “Sidewalks Built to Grade” is hereby amended and
re-enacted as follows:



3.0109 SIDEWALKS BU LT TO GRADE: All sidewal ks
shall be constructed in accordance with the elevation
and grade thereof to be furnished by the city engineer,
and shall be <constructed under his direction and
supervi sion or under the supervision of the Public Wrks
Superi nt endent street of ficer.

Section 10:  Section 3.0112 entitled “City Contractors” is hereby amended and re-
enacted as follows:

3.0112 CTY CONTRACTOR The city auditor shall
receive bids for the construction_or restoration of
si dewal ks, driveways, curb and gutter and paving repair
as the city may find necessary to have done. Such bids
shal | be made upon bl anks furnished by the city engi neer
or street officer Public Wrks Superintendent and shall
conformto specifications filed with the city auditor by
the city engineer or street officer Public Wrks
Super i nt endent and approved by the city council.

Al  sidewal ks, driveways, curb and gutter, and
alley returns lying between the property line and the
abutting street hereafter constructed within the city of
Beach nmust conform to this chapt er and the
specifications filed with the city engi neer and approved
by the ~city council. Wen any contract for the
construction of sidewal ks, driveways, curb and gutter,
relaying of block wal ks, and paving repairs is about to
be entered into by the city in accordance with the
provisions of the laws of this state, the contractor to
whom any such contract shall be awarded shall be
requi red, before such contract is entered into, to give,
in addition to the contract bond required by the | aws of
the state of North Dakota, an additional bond in an
anmount to be determned by the city council of the city
of Beach wth the condition that said contractor shall
warrant the workmanship for a period of one year from
the date of final estimate all sidewalks, driveways,
curb and gutter, and paving repairs so constructed by
such contractor under the ternms of such contract, and
that in case they shall wthin said tine begin to
crunble or to disintegrate or becone cracked or broken
to such an extent, that in the opinion of the city
engi neer or Public Wrks Superintendent street officer,
the same is not in a satisfactory conpliance with the

specifications for the construction thereof, then the



city engineer or Public Wrks Superintendent street
officer may direct that such sidewal ks, driveways, curb
and gutter or paving repairs be immedi ately repaired or
relaid in whole or in part as he shall deem best, and
the contractor shall imediately cause the same to be
repaired or relaid; and in the case of a contractor's
negl ect, refusal or failure so to repair or to relay the
sane, the city, at any time within said two year period,
or thereafter, nmay cause the same to be repaired or
relaid, and the cost thereof, whether done by the city
directly or through a contract, may be recovered agai nst
said contractor and the surety upon such bond.

Section 11:  Section 3.0202-1 entitled “Depositing or scattering rubbish, refuse, etc.”
is hereby amended and re-enacted as follows:

3.0202-1 Depositing or scattering rubbish, refuse,
etc. It shall be unlawful for any person in the city to
throw or permt to be deposited or scattered upon any
sidewal k, alley, street, bridge, public passageway or
any vacant lot, public or private property in the city
any waste or other material of any kind, including but
not limted to wood, ashes, grass, rubber, cans,
cartons, bottles, offal, paper, dung, earth or any other
thing or substance whatever which may injure, disfigure
or tend to render such street, etc., unclean or a
nui sance. Any person in violation of this Section shall
be fined in anmount not to exceed one hundred dollars

($100.00). $25.-00.

Section 12:  Section 3.0202-8 entitled “Coasting, tobogganing, etc.” is hereby
amended and re-enacted as follows:

3.0202-8 GCoastingSl eddi ng, tobogganing, etc. No
person shall use any portion of any street or sidewalk

for sl edding coasting, tobogganing or simlar sports.

Section 13: Section 3.0203 entitled “Openings” is hereby amended and re-enacted as
follows:

3.0203 OPENINGS: It shall be unlawful to construct
or maintain any opening or stairway in any public street
or sidewalk or alley without a permt from the city
council. Al such lawfully maintai ned buil dings shall be
guarded by a suitable strong cover or railing to be
approved by the Public Wrks Superintendent street




officer or the city engineer or the official who
supervi ses public inprovenents.

Section 14:  Section 3.0204 entitled “Wires” is hereby amended and re-enacted as
follows:

3.0204 WRES: It shall be unlawful to erect any
poles or wires or nmamintain any poles or wres over,
upon, or under any public place, street, alley or public
way W thout having first secured permssion from the
city council.

Any person or conpany which naintains poles and
wires in the streets, alleys, or other public places,
shall, in the absence of provisions in the franchise
concerning the subject, keep such wires and poles free
from and away from any trees and shrubs in such places
as far as may be possible, and keep all such trees and
shrubs near such wres and poles properly trimed,
subject to the supervision of the Public Wrks
Superintendent street officer in public inprovenents, so
that no injury shall be done either to the poles or
wires or to the shrubs and trees by their contact.

Section 15: Section 3.0205 entitled “Leaving of Vehicles or Trailers” is hereby
amended and re-enacted as follows:

3.0205 LEAVING CF VEH GO ES OR TRAILERS: It shall
be unl awful for any vehicle or trailer to be left on a
street for nore than 48 hours, and failure to npve the
vehicle or trailer after 48 hours will be a violation
of this section.

The Police Departnent is authorized to renove or
cause to be renoved any vehicle or trailer found to be
in violation of this section, and may inpound and
retain the sane until the expense of renoval, storage,

and inmpounding has been paid in full, together wth
the amount of any fine, costs, bail, or other clains
of the City against the owner or any other person
lawfully entitled to possession thereof. If the

i mpounded vehicle or trailer is not reclainmed and
redeemed by the true owner or the person lawfully
entitled to possession thereof with a period of thirty
(30) days after the inpounding, any vehicle or trailer
so inpounded in the manner provided in Section 12.0505
of the Beach City Code, as nay be anended fromtine to
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In_ addition, unless in an area where angle
parking is permtted, every vehicle stopped or parked
upon_a roadway nust be so stopped or parked with the
right-hand wheels of such vehicle parallel to and
wthin twelve inches of the right-hand curb or as
close as practicable to the right edge of the right-
hand shoulder. Failure to abide by the provisions of
this Section shall be violation of the Section and shall
be punishable by a fine of One Hundred Dollars and No
Cents ($100.00).

Section 16: Section 3.0207 entitled “Weight and Load Restrictions” is hereby
amended and re-enacted as follows:

3. 0207 WEIGHT AND LQAD RESTRICTIONS: No person
shal | operate any vehicle at any tinme upon any street or
part of a street, with a gross weight which exceeds a
Five (5) ton per axle nuaber—3 restriction as adopted by
the State H ghway Patrol Mtor Carrier Division, except
as foll ows:

A Vehicles shall be permtted along those routes
designated by the Gty Council as truck routes and
i ndi cated as such, which do not exceed in weight those
l[imts as determined fromtine to tine by the State of
North Dakota for highways other than the Interstate
System except that designated truck route from
Interstate 94, along H ghway 16 to 4th Street North,
thence east along 4th Street North to Central Avenue,
t hence South along Central Avenue to Main Street, thence
from Main Street East shall be those weight Iimts
determned from tinme to tinme by the State of North
Dakota for vehicles on the Interstate System

B. Vehicles in excess of a Five (5) ton per axle
nurber—3 restriction nmay be operated upon streets other
than those designated as truck routes for the purpose of
delivering or picking up materials or nerchandi se, and
then only by entering such street at the intersection
nearest the destination of the vehicle and proceeding
thereon no further than the nearest intersection
thereafter.

C. That this section shall not apply to vehicles and
equipment of the CGty's public wrks and fire



depart nent.

Failure to abide by the provisions of this Section

shall be wviolation of the Section, and shall be
puni shable by a fine of One Hundred Dollars and No Cents
($100. 00) .

The Police Departnment is authorized to renove or
cause to be renoved any vehicle found to be in violation
of this Section, and may inpound and retain the sane

until the expense of renoval, storage, and inpounding
has been paid in full, together with the anmount of any
fine, costs, bail, or other clains of the Cty against

the owner or any other person lawfully entitled to
possession thereof within a period of thirty (30) days
after the inpounding, any vehicle so inpounded may be
sold and disposed of by the Police Departnent in the
manner provided in Section 12.0505 of the Beach Gty
Code, as nmay be anmended fromtine to tine.

For the purpose of this section, the word "street”
shall mean any street, avenue, lane, alley, drive, or
any other title that indicates a street.

Section 17:  Section 3.0209 entitled “Removal of Snow and Ice by the City” is hereby
amended and re-enacted as follows:

3.0209 REMOVAL OF SNOWAND ICE BY THE A TY: In the
case the owner of any lot in the city refuses or
negl ects to renove such ice from such sidewal k in front
of or along a lot therein, the ice or snow therefrom
within the time above stated or refuses to sprinkle
ashes, salt or sand on the same wthin the tinme
specified for renoval in such a manner as to make such
sidewal k safe for travel of pedestrians thereon, the
sanme nmay be renoved by or under the direction of the
city engineer or Public Wrks Superintendentstreet
officer of the city, or ashes or sand or salt sprinkled
thereon and the necessary expenses thereon shall be
charged against the abutting property by special
assessnent thereof in the nmanner prescribed by |aw.

Section 18:  Section 3.0210 entitled “Street Cleaning-Snow Removal” is hereby
amended and re-enacted as follows:

3.0210 STREET CLEAN NG - SNON REMOVAL: Wenever in
the judgnent of the city council or city engineer or
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Public Wrks Superintendent street officer of the city,
it shall be necessary that streets, alleys or public
ways in the city be cleared of snow or ice or be cleaned
by the use of street sweepers or other nethods of
cleaning such streets, or for marking for traffic
purposes, the ordinances of the city regulating the
par ki ng of autonobiles, trucks and other notor vehicles
may be suspended by resolution of the city council and
it shall be unlawful for any autonobile, truck, or other
notor vehicle to be parked or left standing during the
period of tinme during which said parking is prohibited
by said resol ution.

Section 19:  Section 3.0211 entitled “Notice” is hereby amended and re-enacted as
follows:

3.0211 NOTICE: Wenever it beconmes necessary to
remove snow or ice or to sweep and clean streets, or to
mark streets for traffic purposes in the city there
shal | be designated by the city engi neer or Public Wrks
Superint endent street officer the area and streets to be
cleared of snow or ice or cleaned as aforesaid in the
time during which such snow and ice renoval and street
cleaning shall be done and the posting of such
information in the area affected.

Section 20:  Section 3.0214 entitled “Permits-Fees” is hereby amended and re-
enacted as follows:

3. 0214 PERM TS- - FEES: A permt fee shall be
charged by the Public Wrks SuperintendentGeneral

j for the issuance of an excavation permt
whi ch shall be in addition to all other fees for permts
or charges relative to any proposed construction work.
The excavation permt fee shall be in the amount of
$5025.

Section 21: Section 3.0214-1 entitled “Form and Display of Placard” is hereby
repealed.

Section 22:  Section 3.0214-2 entitled “Routing of traffic” is hereby amended and re-
enacted as follows:

3.0214-2 Routing of traffic. Section 3.0214-2 is
hereby repealed. The pernmittee shall take appropriate
nmeasures to assure that during the performance of the
excavation work traffic conditions as nearly normal as
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practicable shall be maintained at all times so as to
cause as little inconvenience as possible to the
occupants of the abutting property and to the general
public; provided, that the Public Wrks Superintendent
Ceneral Supervisor may permt the closing of streets to
all traffic for a period of tinme prescribed by him or
her, if in his_or her opinion it is necessary. The
permttee shall route and control traffic including its
own vehicles as directed by the city police departnent.
The followi ng steps shall be taken before any highway
may be closed or restricted to traffic:

(a) The permttee nust receive the approval of the
Public Wrks Superintendent General Supervisor and the
pol i ce departnent therefor;

(b) The permttee nust notify the chief of the fire
departnent of any street so cl osed;

(c) Upon conpletion of construction work, the permttee
shall notify the Public Wrks Superintendent General
Supervisor and city police departnment before traffic is
noved back to its normal flow so that any necessary
adj ustnents nmay be nade;

(d) Were flagnen are deened necessary by the Public
Wrks Superintendent General- Supervisor they shall be
furnished by the permttee at its own expense. Through
traffic shall be maintained without the aid of detours,
if possible; in instances in which this would not be
feasible the Public Wrks Superintendent General
Supervisor w il designate detours. The city shall
mai ntain r oadway surfaces of exi sting hi ghways
designated as detours wthout expense to the permttee
but in case there are no existing highways the permttee
shall construct all detours at its expense and in
conformty with the specifications of the Public Wrks
Superint endent General Supervisor. The permttee wll
be responsible for any unnecessary damage caused to any
hi ghways by the operation of its equipnent.

Section 23: Section 3.0214-4 entitled “Encroachment of earth onto highways; traffic
crossings” is hereby amended and re-enacted as follows:

3.0214-4 Encroachnent of earth onto highways:
traffic crossings. The permttee shall erect and
maintain suitable tinber barriers to confine earth from
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trenches or other excavations in order to encroach upon
hi ghways as little as possible.

The permttee shall construct and naintai n adequate
and safe crossings over excavations and across hi ghways
under i npr ovenent to accomodat e vehi cul ar and
pedestrian traffic at al | street i ntersections.
Vehi cul ar crossings shall be constructed and mai ntai ned
of plank, tinbers and blocking of adequate size to
accommodat e vehicular traffic safely. Decking shall be
not less than four inches thick and shall be securely
fastened together wth heavy wre and staples.
Pedestrian crossings shall consist of planking three
i nches thick, twelve inches wide and of adequate |ength
together with necessary blocking. The walk shall be not
| ess than three feet in wdth and shall be provided wth
a railing as required by t he Publ i c Wor ks

Super i nt endent General—Supervi-sor.

Section 24: Section 3.0214-5 entitled “Removal and Protection of utilities” is hereby
amended and re-enacted as follows:

3.0214-5 Renoval and protection of utilities. The
permttee shall not interfere with any existing utility
without the witten <consent of the Public Wrks
Super i nt endent General- Supervisor and the utility company

or person owning the utility. If it beconmes necessary
to renbve an existing utility this shall be done by its
owner . No utility owned by the city shall be noved to

accommodate the permttee unless the cost of such work
be borne by the permttee. The cost of noving privately
owed wutilities shall be simlarly borne by the
permttee unless he nmakes other arrangenents with the
person owning the utility. The pernmttee shall support
and protect by tinbers or otherwi se all pipes, conduits,
poles, wres or apparatus which may be in any way
affected by the excavation work and do everything
necessary to support, sustain and protect them under,
over, along or across such work. In case any such
pi pes, conduits, poles, wres or apparatus should be
damaged, they shall be repaired by the agency or person
owni ng them and the expense of such repairs shall be
charged to the permttee, and his bond shall be liable
t her ef or. The permttee shall be responsible for any
damage done to any public or private property by reason
of the breaking of any water pipes, sewer, gas pipe
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electric conduit or other utility and his bond shall be
l'iable therefor. The permttee shall informitself as
to the existence and location of all underground
utilities and protect them agai nst damage.

Section 25: Section 3.0214-6 entitled “Protection of adjoining property” is hereby
amended and re-enacted as follows:

3.0214-6 Protection of adjoining property. The
permttee shall at all tinmes and at his own expense
preserve and protect from injury any adjoining property
by providing proper foundations and taking other
measures suitable for the purpose. Were in the
protection of such property it is necessary to enter
upon private property for the purpose of taking
appropriate protective neasures, the permttee shal
obtain a license fromthe owner of such private property
for such purposes; and if he cannot obtain a license
from such owner; the Public Wrks Superintendent General
Supervisor may authorize himor _her to enter the private
prem ses solely for the purpose of naking the property
safe. The permttee shall, at its own expense shore up
and protect all buildings, walls, fences or other
property likely to be damaged during the progress of the
excavation work and shall be responsible for all damage
to public or private property or highways resulting from
its failure property to protect and carry out such work.
Whenever it nmay be necessary for the permttee to trench
through any lawn area, the sod shall be carefully cut
and rolled and replaced after ditches have been
backfilled as required in this article. Al
construction and naintenance work shall be done in a
manner calculated to |leave the lawn area clean of earth
and debris and in a condition as nearly as possible to
that which existed before such work began. The
permttee shall not renove even tenporarily any trees or
shrubs which exist in parking strip areas or easenents
across private property wthout first having notified
and obtai ned the consent of the property owner or in the
case of public property the appropriate city departnent
or city official having control of such property.

Section 26: Section 3.0214-9 entitled “Maintenance and storage of excavated materials
generally” is hereby amended and re-enacted as follows:

3.0214-9 Miintenance and storage of excavated
materials generally. Al mat eri al excavated from
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trenches and piled adjacent to the trench or in any
street shall be piled and maintained in such manner as
not to endanger those working in the trench, pedestrians
or users of the streets and so that as Ilittle
i nconvenience as possible is caused to those using
streets and adjoi ning property. Wiere the confines of
the area being excavated are too narrow to permt the
piling of excavated materials beside the trench, such as
m ght be the case in a narrow alley, the Public Wrks
Super i nt endent General- Supervisor shal | have t he
authority to require that the permttee haul the
excavated material to a storage site and then re-haul it
to the trench site at the time of back-filling. It
shall be the permt's responsibility to secure the
necessary perm ssion and nake all necessary arrangenents
for all required storage and di sposal sites.

Section 27: Section 3.0214-10 entitled “Repairing damage done to existing
improvements” is hereby amended and re-enacted as follows:

3.0214-10 Repairing damage done to existing
inprovenents. Al damage done to existing inprovenents
during the progress of the excavation work shall be

required by the permttee. Materials for such repair
shall conform with the requirenments of any applicable
code or ordinance. |f upon being ordered the permttee

fails to furnish the necessary |abor and materials for
such repairs the Public Wrks Superintendent General
Supervisor shall have the authority to cause such
necessary labor and materials to be furnished by the
city and the cost shall be charged against the permttee
and the permttee shall also be Iliable on his bond
t her ef or.

Section 28: Section 3.0214-11 entitled “Cleaning site and surrounding area” is hereby
amended and re-enacted as follows:

3.0214-11 deaning site and surrounding area. As
the excavation work progresses all streets and private

properties shall be thoroughly cleaned of all rubbish,
excess earth, rock and other debris resulting from such
work. Al clean-up operations at the location of such
excavation shall be acconplished at the expense of the
permttee and shall be conpleted to the satisfaction of
the Public Wrks Superintendent General Supervisor.
From tine to tine as may be ordered by the General
Supervisor Public Wrks Superintendent and in any event

13-



i medi ately after conpletion of such work, the permttee
shall at his own expense clean up and renove all refuse
and unused materials of any kind resulting from such
wor k, and upon failure to do so within twenty-four hours
after having been notified to do so by the Public Wrks
Super i nt endent General Supervisor, such work nmay be done
by the Public Wrks Superintendent General Supervisor
and the cost thereof charged to the permttee, and the
permttee shall also be liable for the cost thereof
under the surety bond provi ded hereunder.

Section 29: Section 3.0214-12 entitled “Protection and restoration of watercourses,
sewers or drains; accommodation of surplus water, muck, silt, etc.” is hereby amended and
re-enacted as follows:

3.0214-12 Pr ot ecti on and restoration of

wat er courses, sewers or drains; acconmodation of surplus
water, muck, silt, etc. The permttee shall provide for

the flow of all watercourses, sewers or drains
intercepted during the excavation work and shall replace
wat ercourses, etc., in as good condition as it found

them or shall nmake such provisions for them as the
Public Wrks Superintendent General Supervisor nay
direct. The permttee shall not obstruct the gutter of
any street but shall use all proper neasures to provide
for the free passage of surface water.

The permttee shall nake provision to take care of
all surplus water, nuck, silt, slickings or other run-
of f punped from excavations or resulting from sluicing
or other operations and shall be responsible for any
damage resulting fromits failure to so provide.

Section 30: Section 3.0214-13 entitled “Promulgation of standards.” is hereby amended
and re-enacted as follows:

3.0214-13 Pronmul gation of standards. Standards for
breaki ng through pavenent, tunnels, back-filling and
restoration of surface shall be pronulgated by the
CGeneral- Supervisor's Public Wrks Superintendent’s
of fice for inspection during business hours.

Section 31: Section 3.0214-14 entitled “Restoration of surface” is hereby amended and
re-enacted as follows:

3.0214-14 Restoration of surface. |If the permttee
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shall have failed to restore the surface of the street
to its original and property condition upon the
expiration of the tinme fixed by such permt or shall
otherwi se have failed to conplete the excavation work

cover ed by such permt, t he Publ i c Wor ks
Super i nt endent General Supervisor, if he or she deens it
advi sable, shall have the right to do all work and

things necessary to restore the street and to conplete
t he excavation work. The permttee shall be liable for
the actual cost thereof and twenty-five percent of such
cost in addition for general overhead and adm nistrative
expenses. The city shall have a cause of action for al

fees, expenses and anounts paid out due it for such work
and shall apply in paynment of the anount due it any
funds of the permttee deposited as herein provided and

the city shall also enforce its rights wunder the
permttee's surety bond provided pursuant to this
article.

It shall be the duty of the permttee to guarantee
and maintain the site of the excavation work in the same
condition it was prior to the excavation for two years
after restoring it to its original condition.

Section 32: Section 3.0214-15 entitled “Protection and restoration of watercourses,
sewers or drains; accommodation of surplus water, muck, silt, etc.” is hereby amended and
re-enacted as follows:

3.0214-15 length, bracing and sheathing of pipe
trenches. Except by special permssion fromthe Public
Wir ks Superint endent General Supervisor, no trench shal
be excavated nore than two hundred fifty feet in advance
of pipe laying nor left unfilled nore than five hundred
feet where pipe has been laid. The length of the trench
that may be opened at any one tinme shall not be greater
than the length of pipe and the necessary accessories
which are available at the site ready to be put in
pl ace. Trenches shall be braced and sheat hed according
to generally accepted safety standards for construction
work as prescribed by the General Supervisor Public
Wirks Superint endent. No tinber bracing, 1agging,
sheat hing or other |unber shall be left in any trench.

Section 33: Section 3.0214-17 entitled “Emergency repairs generally” is hereby
amended and re-enacted as follows:

3.0214-17 Energency repairs generally. In the

-15-



event of any energency in which a sewer, nmain, conduit
or utility in or under any street breaks, bursts or
otherwise is in such condition as to inmmediately
endanger the property, life, health and safety of any
i ndi vidual, the person owning or controlling such sewer,
mai n, conduit or utility, wthout first applying for and
obtaining an excavation permt her eunder, shal |
i rmedi ately take proper energency nmeasures to cure or
renedy the dangerous conditions for the protection of
property, |life, health and safety of individuals.
However, such person owning or controlling such facility
shall apply for an excavation permt not |ater than the
end of the next succeeding day during which the Public
Wrks Superintendent’s General Supervisor's office is
open for business and shall not proceed with pernmanent
repairs wthout first obtaining an excavation permt
her eunder .

Section 34: Section 3.0214-18 entitled “Declaration of emergency work” is hereby
amended and re-enacted as follows:

3.0214-18 Declaration of energency work. |If in his
or her judgnent traffic conditions, the safety or
convenience of the traveling public or the public
interest require that the excavation work be perforned
as energency work, the General SupervisorPublic Wrks
Superintendent shall have full power to order, at the
tinme the permt is granted, that a crew of workers pen
and adequate facilities be enployed by the permttee
twenty-four hours a day to the end that such excavation
wor k may be conpl eted as soon as possi bl e.

Section 35: Section 3.0214-19 entitled “Protection and restoration of watercourses,
sewers or drains; accommodation of surplus water, muck, silt, etc.” is hereby amended and
re-enacted as follows:

3.0214-19 Avoidance of unnecessary inconveni ences

or _annoyances; reduction of noise, dust, etc. Each
permttee shall conduct and carry out the excavation
work in such manner as to avoid unnecessary

i nconveni ence and annoyance to the general public and
occupants of neighboring property. The permttee shall
take appropriate neasures to reduce to the fullest
extent practicable in the performance of the excavation
wor k, noise, dust and unsightly debris. During the
hours of 10:00 p.m and 7:00 a.m, such permttee shall
not use, except with the express witten permssion of
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the Public Wrks Superintendent General- Supervisor or in
case of an energency as herein otherw se provided, any
t ool , appliance or equi pnent produci ng noise of
sufficient volume to disturb the sleep or repose of
occupants of the neighboring property.

Section 36: Section 3.0214-20 entitled “Disturbing surface monuments or hubs” is
hereby amended and re-enacted as follows:

3.0214-20 Disturbing surface nonunents or hubs.
The permttee shall not disturb any surface nonunents or
hubs found on the line of excavation work until ordered
to do so by the Public Wrks Superintendent General

Supervi-sor.

Section 37: Section 3.0214-21 entitled “Inspections; promulgation of regulations to
carry out article” is hereby amended and re-enacted as follows:

3.0214-21 Inspections; pronulgation of regulations
to carry out article. The Public Wrks Superintendent
Ceneral- Supervisor shall nmake such inspections as are
reasonably necessary in the enforcenent of this article.

The Public Wrks Superintendent General Supervisor
shall have the authority to pronmulgate and cause to be

enforced such rules and regul ations as nmay be reasonably
necessary to enforce and carry out the intent of this
article.

Section 38: Section 3.0214-22 entitled “Protection and restoration of watercourses,
sewers or drains; accommodation of surplus water, muck, silt, etc.” is hereby amended and
re-enacted as follows:

3.0214-22 WMaintenance of drawings of subsurface
street installations. Users of subsurface street space
shall maintain accurate draw ngs, plans and profiles
showing the location and character of all wunderground
structures including abandoned installations. Corrected
maps shall be filed wth the General SupervisorPublic
Wrks Superintendent within sixty days after new
installations, changes or replacenents are nade.

Section 39: Section 3.0214-25 entitled “Liability insurance required of permittee” is
hereby amended and re-enacted as follows:

3.0214- 25 Liability L nsur ance required of
permttee. A permttee, prior to the comencenent of
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excavati on work hereunder, shall furnish the General
SupervisorPublic  Wrks Super i nt endent satisfactory
evidence in witing that the permttee has in force and
will maintain in force during the performance of the
excavation work and the period of the excavation permt
public liability insurance of not |ess than one hundred
thousand one million ($1, 000,000.00) dollars for any one
person land three hundred thousand tw mllion
($2,000,000.00) dollars for any one accident and
property damage insurance of not less than ffty
thousand one mllion dollars ($1,000,000.00) duly issued
by an insurance conpany authorized to do business in
this state.

Section 40:  Section 3.0217 entitled “Excavations-Bond” is hereby amended and re-
enacted as follows:

3. 0217 EXCAVATI ONS- - BOND: Bef ore an excavation
permt as herein provided is issued, the applicant shal
deposit with the city auditor a surety bond in the
amount of one twenty - five hundred thousand DOLLARS
(%125, 000. 00) payable to the city. The required surety
bond nust be:

A Wth good and sufficient surety;

B. By a surety conpany authorized to transact
business in the state;

C. Satisfactory to the city attorney in form and
subst ance;

D. Conditioned upon the permttee's conpliance
with this article and to secure and hold the city and
its officers harmess against any and all clains,

judgnments or other costs arising fromthe excavati on and
ot her work covered by the excavation permt or for which
the city, the city council or any city officer may be
made liable by reason of any accident or injury to
persons or property through the fault of the permttee
either in not properly guarding the excavation or for
any other entry resulting from the negligence of the
permttee, permttee’s paynment of costs to restore the
surface and any affected streets, curbs, or gutters, as
incurred by the Gty or Gty Contractor retained
pursuant to 3.0112, and further conditioned to fill up,
restore and place in good and safe condition as near as
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may be to its original condition and to the
satisfaction of the city engineer or Public Wrks
Super i nt endent street officer all openi ngs and
excavations nmade in streets, and to maintain any street
where excavation is nmade in as good a condition for the
period of twelve (12) nonths after such work shall have
been done, usual wear and tear expected, as it was in
before such work shall have been done. In a settlenent
of the surface within such one (1) year period shall be
deenmed concl usive evidence of defective back-filling by
the permttee. Nothing herein contained shall be
construed to require the permttee to nmaintain any
repairs to pavenent nade by the city if such repairs
shall prove defective. Recovery of such bond for any
injury or accident shall not exhaust the bond but it
shall in its entirety cover any or all future accidents
or injuries during the excavation work for which it is
given. In the event of any suit or claim against the
city by reason of the negligence or default of the
permttee, upon the city's given witten notice to the
permttee of such suit or claim any final judgnent
against the city requiring it to pay for such damage
shal | be concl usive upon the permttee and his surety.

An annual bond may be given under this provision
which shall remain in force one year conditioned as
above, in the anount specified above and in other
respects as specified above, but applicable as to al
excavation work in streets by the principal and such
bond during the termof one year from such date.

Section41:  Section 3.0219 entitled “Excavations-Restorations” is hereby amended
and re-enacted as follows:

3.0219 EXCAVATI ONS- - RESTORATI O\ Any person, firrm
or corporation making any excavation or tunnel in or
under any public street, alley or other public place in
the city shall allow the Gty, or the Gty Contractor
appoi nted pursuant to 3.0112, to restore the surface to
its original condition, _and to repair and restore any
involved sidewalks, streets, curbs, or qgutters, in
conpliance with the ordinances of the Gty, and subject
to the approval of the Public Wrks Superintendent. The
cost of the restoration described herein shall be paid
by the property owner. if there is no pavenent there-

Refills shall be properly tanpered down- and any bracing
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ground—

Any opening in a paved or inproved portion of the
street shall be repaired and the surface relaid by the
officer.

Section 42:  Section 3.0302 entitled “Designation of Numbers by City” is hereby
amended and re-enacted as follows:

3.0302 DESI GNATI ON OF NUMBERS BY CITY: The city engineer or
street officer 911 Coordinator shall designate the nunbers of all
buil dings and the owner, occupant or agent of each building now
or hereinafter shall post it with its proper nunber.

Section 43:  Section 3.0304 entitled “Failure, Refusal or Neglect of the Owner, and so
on; to Comply with the Article” is hereby amended and re-enacted as follows:

3.0304 FAILURE, REFUSAL OR NEGA ECT OF THE OMNER, AND SO QN
TO COWPLY WTH THE ARTICLE: If the owner or other person in
charge or custody of a building within the city fails, refuses or
neglects to conply with the requirenments of this article, the city
engi neer or Public Wrks Superintendent street officer shall cause
proper nunbers to be placed upon such building and the cost of so
doing shall be collected from the owner or custodian of the
building in a suit thereof by the city.

Section44:  Section 3.0402 entitled “Unclaimed and Abandoned Property-Seizure
of” is hereby amended and re-enacted as follows:

3.0402 UNCLAI MED AND ABANDONED PROPERTY- - SEI ZURE CF: When
ever any unclainmed or abandoned personal property is found upon
the streets, alleys or other public ways of the city, the sane
shall be seized and possession thereof taken by any police
officer, Public Wrks Superintendentstreet officer, or other
of ficer of the city.

Section 45:  Section 3.0404 entitled “Unclaimed and Abandoned Property-Report of
Sale” is hereby amended and re-enacted as follows:

3. 0404 UNCLAI MED AND ABANDONED PROPERTY-- REPORT OF SALE: At
the tine specified in said notice the said property shall be
sold by the chief of police of the city or by any person
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designated by him_or_ her, at public auction, to the highest
bi dder for cash and within three (3) days after the date of said
sale, the officer making the sale shall nmake a report thereof to
t he governing body, which report shall contain the description
of the property sold, the tine and place of sale, the nane or
names of the purchaser or purchasers and the anount received
thereof, said report shall be made under oath and subscribed by
the person making such sale and shall be filed with the city
auditor within three (3) days after the date of such sale and
such officer, with said report, shall pay to the city auditor
t he net proceeds of said sale.

Section 46: 4.0408-4 entitled “Use and explosion of fireworks prohibited.” is hereby
amended and re-enacted as follows:

4.0408-4 Use and explosion of fireworks prohibited. It shall
be unlawful for any person to explode fireworks within the city
limts of the city of Beach, North Dakota, except between the
hours of 9:00 o'clock a.m to 11:00 o'clock p.m fromJuly 3rd to
July 5th, and Decenber 26" through January 1st of each year;
provi ded, however, that the Cty Council my, in its sole
di scretion, allow for the use and explosion of fireworks wthin
the city limts for such other special occasions and upon such
other terns and conditions as the Cty Council may fromtine to
time determne and establish. Any person in violation of this
restriction shall be fined in an amount of at |east $25.00.

Section 47: Repeal of Ordinances in Conflict. All  Ordinances and parts of
Ordinances in conflict herewith are hereby repealed.

Section 48:  Severability. In the event any section of this Ordinance is held invalid
by court of competent jurisdiction, the invalidity shall extend only to the section affected, and
other sections of this Ordinance shall continue in full force and effect.

Section 49:  Effective Date: This Ordinance shall be in full force and effect from and
after final passage.

Henry Gerving, Mayor

ATTEST:

Kimberly Gaugler, City Auditor
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First Reading: September 16, 2019
Second Reading: October 7, 2019
Final Passage: October 7, 2019

(SEAL OF MUNICIPALITY)
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