CITY COUNCIL PROCEEDINGS
PUBLISHED SUBJECT TO THE GOVERNING BODY’S REVIEW AND REVISION

A regular meeting of the Beach City Council was called to order by Mayor Walter Losinski at
7:00 pm February 21, 2012. Present when the meeting was called to order was Council Paul
Lautenschlager, Henry Gerving, Tim Marman, Mark Benes, Jeanne Larson, Wade Walworth,
Public Works Supt. Dell Beach, City Auditor Kimberly Nunberg and guests Paul & Meredith
Popiel, Kim Krull, Gene Weinreis, Donnell Michels, Tom Marman, Carl Newton, Deb Walworth
and Deputy Sheriff Jon Moll.

Mayor Losinski recognized guests and gave each an opportunity to address the Council with
their concerns. Paul Popiel informed the Council the sewer line at 214 Third Street NE keeps
backing up. Discussion. Mayor Losinski requested the Sewer Committee (Marman and Benes)
work with Popiel’s resolve the issue. Gene Weinreis & Donnell Michels made a request to the
Zoning Board this morning to grant a conditional use of recreational vehicles in Mobile Home
Zoning. The Zoning Board deferred the decision to the City Council. Discussion. Marman
moved to add Recreational Vehicles to the list of Conditional Uses allowed in Mobile Home
Zoning with the understanding the property owner cannot mix recreational vehicles with mobile
homes, second by Lautenschlager. Motion carried unanimously.

Employees Meeting:
PWS Beach and City Auditor Nunberg had nothing to report at this time.

Committee Reports:

Marman mentioned the property owner adjoining lagoon cell 3 has given approval for testing to
determine if the land is suitable for an expansion project. Larson reported the Lodging Tax
Committee has been working on a sign project and is now requesting approval to purchase a new
sign to be installed at the intersection on Main Street and Central Avenue. Marman moved to
approve the purchase of the new sign, second by Benes. Motion carried unanimously.

New Business:
A Public Hearing was scheduled for comment on a request by Adam & Janeall Gehring for a
Conditional Use Permit to include apartments at 18 Fourth Street NW. No written or verbal
comments were given. Benes moved to approve the Conditional Use Permit, second by
Walworth. Motion carried unanimously. A Public Hearing was held for comment on
recommendation from the Zoning Board to re-zone the following properties;
Carlson’s Second Addition Block 2 from Agriculture to Highway Commercial
Carlson’s Second Addition Portion of Block 3 from Agriculture to Highway Commercial
Tract A 63 & 62 less .115 acres from Agriculture to Residential 2
East Part of Tract A60 & 61 of the SE Quarter from Agriculture to Residential 2
West Part of Tract A60 & 61 of the SE Quarter from Agriculture to Residential 2
16841 Old Highway 10 from Agriculture to Industrial
16843 Old Highway 10 from Agriculture to Industrial
Glen Haven Park Block 18, 19, 20 & 21 from Agriculture to Highway Commercial
Glen Haven Park Block 22, 23, 24, 25 from Agriculture to Residential 2
Glen Haven Park Block 27, 28, 29 from Agriculture to Residential 1



Tract A 50 from Agriculture to Industrial

Abandoned Railroad Right of way from Agriculture to Industrial

Tract a 54 from Agriculture to Highway Commercial

Tract A 56 from Agriculture to Highway Commercial
No written or verbal comments were given. Marman moved to approve the recommendation
given by the Zoning Board to re-zone the properties listed, second by Larson. Motion carried
unanimously.

Gerving moved to approve the First Reading of Ordinance 371, second by Lautenschlager.
Motion carried unanimously.
ORDINANCE NO. 371

AN ORDINANCE AMENDING AND RE-ENACTING SECTION 1.0505 OF
THE CITY CODE OF THE CITY OF BEACH, NORTH DAKOTA RELATING
TO CONVEYANCE, SALE, LEASE OR DISPOSAL OF REAL PROPERTY

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BEACH, NORTH
DAKOTA, AS FOLLOWS:

Section 1: Section 1.0505 of the City Code of the City of Beach, North Dakota, entitled
“Conveyance, Sale, Lease or Disposal of Real Property” is hereby amended and re-enacted as
follows:

1.0505 Conveyance, Sale, Lease or Disposal of Real Property

(a) Public Disposition of Real Property.

Real property belonging to the municipality shall be conveyed, sold, leased, or disposed of
only as approved by a two-thirds (2/3) vote of all members of the governing body.  Instruments
affecting such conveyance, sale, lease, or disposal shall be valid only when duly executed by
the mayor and attested by the city auditor. Subject to the restrictions of Sections 40-11-04
NDCC and 40-11-04.1 NDCC which require public notice of a sale of real estate in excess of
a certain amount, it shall be at the discretion of the city council as to whether or not there shall be
an advertisement for bids for such conveyance, sale, lease, or disposal; whether or not
advertisements shall be made in other states of the fact that certain  real property is available for
such disposition; and whether or not sale should be made at public auction; such decision by the
governing body to be made by a majority vote of the members present. Bids for the purchase or
lease of real property belonging to the municipality, whether or not advertisement thereof has been
made, shall be directed to the city council and submitted to the city auditor, who shall present any
and all such bids to the city council at its next regularly scheduled meeting.

(b) Alternative Methods of Disposition

As an alternative method of disposition of real property, the City Council, through its Home
Rule authority, may:




1) Convey, sell, lease or dispose of such properties by private sale through the
utilization of nonexclusive listing agreements. The City Council may by resolution
describe the real property to be conveyed, sold, leased, or disposed of, and provide a
maximum rate of fee, compensation or commission for any licensed real estate
broker engaged by the City. The City Council reserves the right to reject any and all
offers determined to be insufficient or otherwise objectionable.

(2) Upon a finding of the governing body that it is in the best interests of the
City of Beach. enter into such agreements for the conveyance, sale, lease, or disposal
of real property as the City Council deems appropriate, waiving any purchase or sale
requirements under state law or local ordinances. Services or personal property may
be included in such transaction, provided that such services or personal property are

incidental to the conveyance, sale, lease, or disposal of the real property.

(c) Conflicts with North Dakota Century Code

When a specific statutory provision contained in the North Dakota Century Code provides

for a procedure which is in conflict with this section governing conveyance, sales, lease, or
disposal of real property, this section shall not apply insofar as it is in conflict with such
state law. A portion of said statutory procedures are as follows:

A. Lease of airports or landing fields, or portions thereof shall be under
authority granted in Section 2-02-06 NDCC. Said lease shall further be in
compliance with regulations and directives of appropriate federal agencies.

B. Conveyance of right of way for any state highway shall be as provided in
Section 24-01-46 NDCC.

C. Leasing of oil and gas lands shall be as provided in Sections 38-09-02
through 38-09-04 and Sections 38-09-14 through 38-09-20 NDCC.

D. Conveyance of property to a municipal parking authority shall be as
provided in Section 40-61-05 NDCC.

E. Lease of public buildings or portions thereof shall be as provided in Chapter
48-08 NDCC.
F. Granting of concessions for cafes, restaurants, and confectionaries on public

buildings and grounds shall be as provided in Chapter 48-09 NDCC.

G. Granting or right of way for a railway, telephone line, electric light system,
or a gas or oil pipeline system shall be as provided in Section 49-09-16
NDCC.



Section 2: Repeal of Ordinances in Conflict. All Ordinances and parts of
Ordinances in conflict herewith are hereby repealed.

Section 3: Severability. In the event any section of this Ordinance is held invalid by
court of competent jurisdiction, the invalidity shall extend only to the section affected,. and other
sections of this Chapter shall continue in full force and effect.

Section 4: Effective Date: This Ordinance shall be in full force and effect from and after
final passage.

Walter Losinski, Mayor

ATTEST:

Kimberly Nunberg, City Auditor

An Application for a Blighted Building Grant was presented by Carl Newton. Newton explained
he purchased seven adjoining lots that have three structures on them. All structures need to be
demolished and he plans to build new houses on the lots. Newton requested each structure be
eligible for the $1000 grant for a total of $3000. Discussion. Marman moved to discontinue the
Blighted Building Grant due to abuse of the program. Motion died for lack of second.
Discussion. Benes moved to approve the Blighted Building Grant in the amount of $1000,
second by Lautenschlager. Lautenschlager — yes, Gerving — no, Marman - no, Benes — yes,
Larson — yes, Walworth — no. Mayor Losinski — yes. Motion carried. Nunberg presented
information on the Western ND Regional Communities Planning Project known as Vision West
ND. Benes moved to participate in the Vision West ND Project, second by Larson. Motion
carried unanimously. Nunberg provided information on Measure 2.

No other business was brought forward. Marman moved to adjourn, second by Walworth.
Motion carried unanimously. Meeting adjourned at 8:00 p.m.

ATTEST:

Walter Losinski, Mayor

Kimberly Nunberg, City Auditor





